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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on January 10, 2006 has been entered. Claims 2-13 
and 16-19 are presented for examination. 

2. The text of those sections of Title 35, U.S. code not included in this office action can be 
found in a prior office action. 

.«> - 

Claim Objections 

3. Claims 5 and 16 are objected to because of the following informalities: 

a. In line 9 of claim 5, "each of partitions means" should read: "each of the 
partitions, means". 

b. In line 8 of claim 16, "each of partitions" should read: "each partition". 

c. In line 9 of claim 16, "each partitions" should read: "each partition". 

d. In line 12 of claim 16, "said partitions" should read: "said partition". 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 112 

4. Claim 5 is rejected under 35 U.S.C 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

5. As per claim 5, the limitation of "means for monitoring input/output performance of said 
partitions" is repeated within the claim. It is not clear that the second recitation of the limitation 
differs in any way from the first. Accordingly, the second occurrence of the phrase has not been 
given patentable weight. 

Claim Rejections - 35 USC § 102 
6 Claims 5, 10-13, and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kleinsorge et al. (USPN 6,226,734) (hereinafter Kleinsorge). 

7. As per claim 5, Kleinsorge teaches the invention as claimed, including a computer 
comprising: 

one or more CPUs; a main memory; and one or more input/output means, wherein said 
computer is capable of being divided into a plurality of partitions (col. 6 lines 14-18; col. 12 lines 
5-17), 
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said computer further comprises means for controlling allocation of the input/output 
means for the partitions (col. 7 lines 1-9, 15-19), means for monitoring input/output performance 
of said partitions (col. 4 line 59 - col. 5 line 3; col. 27 lines 36-51), means for prescribing an 
allocation ratio of the input/output means for each of the partitions (col. 7 lines 1-9), and means 
for automatically changing said prescribed input/output ratio of the input/output means for said 
partitions without mediation of an operator when the input/output performance of said partitions 
falls to a prescribed level (col. 2 line 54 - col. 3 line 6; col. 8 lines 4-10; col. 10 lines 20-26). 

8. As per claim 10, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 5, further comprising means for changing input/output allocation of each 
partition in proportion to CPU allocation for said partition (col. 2 line 54 - col 3 line 6; col. 8 
lines 4-10; col. 10 lines 20-26). 

9. As per claim 11, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 5, wherein input/output allocation for a partition is changed according to said 
means for monitoring performance of each partition, said monitored result, and conditions 
prescribed by a user (col. 2 line 54 - col. 3 line 6; col. 8 lines 4-10; col. 10 lines 20-26). 
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10. As per claim 12, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 5, further comprising means for interrupting communication conducted by a 
first partition after data of a prescribed size has been transmitted (col. 30 lines 39-44), means for 
changing over to communication that another partition requests after said interruption (col. 30 
line 45 - col. 3 1 line 4), and means for resuming the communication of the first partition after the 
data of the prescribed size has been sent through the communication of said another partition 
(col. 31 line 54 - col. 32 line 7). 

11. As per claim 13, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 5, further comprising means for dynamically changing an input/output adapter 
to which each partition can gain access (col. 2 line 54 - col. 3 line 6; col. 8 lines 4-10; col. 10 
lines 20-26). 

As per claim 16, Kleinsorge teaches the invention as claimed, including a computer system 
having one or more CPUs, a main memory and one or more input/output means (col. 6 lines 14- 
18; col. 12 lines 5-17), the computer system comprising: 

means for logically dividing the computer system into a plurality of partitions (col. 6 
lines 14-18; col. 12 lines 5-17), each partition including a subset of the CPUs which works 
independently from the remaining CPUs or under time-sharing manner with the remaining 
CPUs, a subset of the main memory, and a subset of the input/output means (col. 6 lines 14-18); 
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means for setting an allocation ratio of the input/output means for each of the partitions 
independently from an allocating ration of the CPUs for each of partitions (col. 7 lines 1-9, 15- 
19); and 

means for automatically changing said allocation ratio of the input/output means for a 
partition when an input/output performance of said partition falls to a prescribed level (col. 2 line 
54 - col. 3 line 6; col. 8 lines 4-10; col. 10 lines 20-26). 

Claim Rejections - 35 USC § 103 

12. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kleinsorge in 
view of Bauman et al. (6,279,098) (hereinafter Bauman). 

13. As per claim 6, Bauman teaches the invention as claimed, including a computer as 
claimed in claim 5, further comprising means for recording time used by a user for having 
increased input/output allocation for partitions (col. 1 lines 51-61) and means for billing 
additional charge to the user of said partition according to results recorded by said means for 
recording (col. 1 lines 51-61). 

14. It would have been obvious to one of ordinary skill in the art to combine Kleinsorge and 
Bauman since the redistribution of processing resources allows larger tasks to take on a larger 
portion of a system's resources while taking away excess resources from smaller resources. 
Thus, the system can make the most efficient use of its limited resources, thereby improving 
performance. 
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15. Claims 2-4, 7-9, and 17-19 are rejected under 35 U.S.C 103(a) as being unpatentable 
over Kleinsorge in view of McColl et al (USPN 6,763,519) (hereinafter McColl). 

16. As per claim 7, Kleinsorge teaches the invention as claimed, including a computer 
comprising: 

one or more CPUs; a main memory; and one or more input/output means, wherein said 
computer is capable of being divided into a plurality of partitions (col. 6 lines 14-18; col. 12 lines 
5-17), 

said computer further comprises means for controlling allocation of the input/output 
means for the partitions (col 7 lines 1-9, 15-19). 

17. McColl teaches the invention as claimed, including means for comparing processing 
capability of each partition with a prescribed lower limit capability of the partition according to 
SLA (Service Level Agreement) (col. 19 lines 13-56), means for determining whether said 
capability is less than the lower limit capability is caused by a CPU bound or an input/output 
bound according to CPU performance and input/output performance of the partition (col. 19 lines 
13-56), and means for increasing input/output allocation to said partition when the input/output 
bound caused said capability to drop to the lower limit capability and there is surplus in 
input/output performance of other partitions (col. 19 lines 13-56). 

18. It would have been obvious to one of ordinary skill in the art to combine Kleinsorge and 
McColl since the provision of service levels allows simple reassignment of resources in a 
continuous manner. This allows the system to monitor performance and make adjustments on 
the fly or to allow a system administrator to make the adjustments. 
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19. As per claim 2, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for monitoring input/output performance of said 
partitions (col 4 line 59 - col. 5 line 3; col. 27 lines 36-51). 

20. As per claim 9, McColl teaches the invention as claimed, including a computer as 
claimed in claim 2, further comprising means for transmitting the monitored result of the 
input/output performance to an external computer (col. 19 lines 13-56), and means for changing 
input/output allocation of said computer according to SLA as determined and requested by said 
external computer (col. 19 lines 13-56). 

21. As per claim 18, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 2, wherein input/output allocation for a partition is changed according to said 
means for monitoring performance of each partition, said monitored result, and conditions 
prescribed by a user (col 2 line 54 - col. 3 line 6; col. 8 lines 4-10; col. 10 lines 20-26). 

22. As per claim 3, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for an operator to instruct input/output allocation 
for each partition (col. 2 line 54 - col. 3 line 6; col. 27 lines 36-51; col. 27 line 65 - col. 28 line 
21). 
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23. As per claim 4, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for booking input/output allocation for each 
partition (col. 23 lines 24-36; col. 23 line 53 - col. 24 line 12). 

24. As per claim 8, McColl teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for recording, when the case is the input/output 
bound and no surplus of input/output performance is found in other partitions, that SLA has not 
been maintained, and means for reducing a charge billed to a user according to results recorded 
by said means for recording (col. 19 lines 13-56). 

25. As per claim 17, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for changing input/output allocation of each 
partition in proportion to CPU allocation for said partition (col. 2 line 54 - col. 3 line 6; col. 8 
lines 4-10; col. 10 lines 20-26). 

26. As per claim 19, Kleinsorge teaches the invention as claimed, including a computer as 
claimed in claim 7, further comprising means for interrupting communication conducted by a 
first partition after data of a prescribed size has been transmitted (col. 30 lines 39-44), means for 
changing over to communication that another partition requests after said interruption (col. 30 
line 45 - col. 3 1 line 4), and means for resuming the communication of the first partition after the 
data of the prescribed size has been sent through the communication of said another partition 
(col. 3 lline 54 - col. 32 line 7). 
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Response to Arguments 

27. Applicant has not presented any claim amendments or new arguments in the 
present Request for Continued Examination (RCE). The RCE specifies that the 
amendment filed May 12, 2005 is to be considered. This amendment has already been 
treated in the Final Rejection mailed July 15, 2005; therefore, the previous Final Rejection 
is restated above. Additionally, Applicant's arguments presented in the May 12, 2005 
amendment are repeated below, as well as Examiner's previous response to those 
arguments. 

28. Applicant argues, u Kleinsorge fails to disclose any means for changing allocation ratio 
of I/O means to a partition according to monitored I/O performance. In particular, Kleinsorge 
is directed to 'allocation change by operators ' (col 3, line 5). The column 12 of Kleinsorge is 
also entirely silent as to 'automatic I/O allocation change '." 

29. Applicant has erroneously limited Kleinsorge to one of the disclosed embodiments. 
While an operator can change the partition allocation, the allocation can also be automatically 
adjusted (col. 2 lines 54-61, "LPARs are set up by an administrator statically, but can respond to 
changes in load dynamically", "each partition can take over the entire physical... system as the 
workload shifts without... operator intervention.") Just as Applicant discloses an embodiment 
that allows an operator to control the allocation (e.g. claim 3) in addition to controlling the 
allocation automatically (e.g. claim 5), Kleinsorge allows the allocation to be adjusted manually 
by an operator or without the intervention of an operator. 
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Conclusion 

30. All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.114. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1.1 14. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Syed J. Ali whose telephone number is (571) 272-3769. The 
examiner can normally be reached on Mon-Fri 8-5:30, 2nd Friday off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai T. An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Syed Ali 

January 24, 2006 
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